DE -2 9

Class II REC Eligibility Application

Favorite Foods Inc.
140Kw Photovoltaic System

Revolution Energy LLC
208 Market St. Suite 30
Portsmouth, NH
03801

Phone: (603) 319-8152
Fax: (603) 590-8640



STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION
SAMPLE APPLICATION FORM

FOR RENEWABLE ENERGY SOURCE ELIGIBILITY
Pursuant to New Hampshire Admin. Code Puc 2500 Rules

NOTE: When completing this application electronically, using the "tab" key after completing each answer
will move the cursor to the next blank to be filled in. If a question is not applicable to your facility, then
check the box next to N/A.

Pursuant to Puc 202, the signed application shall be filed with the Executive Director and Secretary of the
New Hampshire Public Utilities Commission (Commission). To ensure that your submitted application is
complete, please read RSA 362-F and N.H. Code Admin. Rules Puc 2500 before filling out this application.
It is the burden of the applicant to provide timely, accurate and complete information as part of the
application process. Any failure by the applicant to provide information in a timely manner may result in the
Commission dismissing this application without prejudice.

ELIGIBILITY CLASS APPLIED FOR: I (X III v

Applicant’s legal name: Revolution Energy LLC

Address: (1) 208 Market St.
)
3
Portsmouth NH 03801
(City) (State) (Zip code)

Telephone number: (603) 319-8152

Facsimile number:

Email address: Mike@rev-en.com

Facility name: Favorite Foods

Facility location: (1) 29 Interstate Dr
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@)

Somersworth NH 03878

(City) (State) (Zip code)
9.  Latitude: 15'38.6" Longitude: 70 54'36.6"
10.  The name and telephone number of the facility's operator, if different from the owner: Same l:l

Chris Barstow (603) 692-4990 x115
(Name) (Telephone number)

11.  The ISO-New England asset identification number, if applicable: or N/A:
12.  The GIS facility code, if applicable: 34,313 or N/A: I:l

13. A description of the facility, including fuel type, gross nameplate generation capacity, the initial
commercial operation date, and the date it began operation, if different.

14. If Class I certification is sought for a generation facility that uses biomass, the applicant shall submit;

(a) 'quarterly average NOx emission rates over the past rolling year,

(b) the most recent average particulate matter emission rates as required by the New Hampshire
Department of Environmental Services (NHDES),

(¢) :a description of the pollution control equipment or proposed practices for compliance with such
requirements,

(d) proof that a copy of the completed application has been filed with the NHDES, and

(e) rconduct a stack test to verify compliance with the emission standard for particulate matter
no later than 12 months prior to the end of the subject calendar quarter except as provided for in
RSA 362-F:12, 11

® l:l N/A: Class I certification is NOT being sought for a generation facility that uses biomass.

15, If Class I certification is sought for the incremental new production of electricity by a generation facility
that uses biomass, methane or hydroelectric technologies to produce energy, the applicant shall:

(a) demonstrate that it has made capital investments after January 1, 2006 with the successful
purpose of improving the efficiency or increasing the output of renewable energy from the
facility, and

(b) supply the historical generation baseline as defined in RSA 362-F:2, X.

© I: N/A: Class I certification is NOT being sought for the incremental new production of
electricty by a generation facility that uses biomass, methane or hydroelectric technologies.

16. If Class I certification is sought for repowered Class III or Class IV sources, the applicant shall:
(a) «demonstrate that it has made new capital investments for the purpose of restoring unusable
generation capacity or adding to the existing capacity, in light of the NHDES environmental
permitting requirements or otherwise, and
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(b) provide documentation that eighty percent of its tax basis in the resulting plant and equipment of
the eligible generation capacity, including the NHDES permitting requirements for new plants, but
exclusive of any tax basis in real property and intangible assets, is derived from the new capital
investments.

(©) I:IN/A: Class I certification is NOT being sought for repowered Class Il or Class IV sources.

17. If Class I certification is sought for formerly nonrenewable energy electric generation facilities, the
applicant shall:

(a) -demonstrate that it has made new capital investments for the purpose of repowering with
eligible biomass technologies or methane gas and complies with the certification requirements of
Puc 2505.04, if using biomass fuels, and

(b) provide documentation that eighty percent of its tax basis in the resulting generation unit, including
NHDES permitting requirements for new plants, but exclusive of any tax basis in real property
and intangible assets, is derived from the new capital investments.

(C)DN/AZ Class I certification is NOT being sought for formerly nonrenewable energy electric
generation facilities.

18.  If Class IV certification is sought for an existing small hydroelectric facility, the applicant shall submit
proof that:

(a) it has installed upstream and downstream diadromous fish passages that have been required and
approved under the terms of its license or exemption from the Federal Energy Regulatory
Commission, and

(b) when required, has documented applicable state water quality certification pursuant to section 401
of the Clean Water Act for hydroelectric projects.

(C)DN/AZ Class IV certification is NOT being sought for existing small hydroelectric facilities.

19.  If the source is located in a control area adjacent to the New England control area, the applicant shall
submit proof that the energy is delivered within the New England control area and such delivery is

verified using the documentation required in Puc 2504.01(a)(2) a. to e.

20.  All other necessary regulatory approvals, including any reviews, approvals or permits required by the
NHDES or the environmental protection agency in the facility's state.

21.  Proof that the applicant either has an approved interconnection study on file with the commission, is a
party to a currently effective interconnection agreement, or is otherwise not required to undertake an

interconnection study.

22. A description of how the generation facility is connected to the regional power pool of the local
electric distribution utility.

23. A statement as to whether the facility has been certified under another non-federal jurisdiction's
renewable portfolio standard and proof thereof.

24. A statement as to whether the facility's output has been verified by ISO-New England.
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25. A description of how the facility's output is reported to the GIS if not verified by ISO-New England.
26.  An affidavit by the owner attesting to the accuracy of the contents of the application.

27.  Such other information as the applicant wishes to provide to assist in classification of the generating
facility.

28. This application and all future correspondence should be sent to:
Ms. Debra A. Howland
Executive Director and Secretary
State of New Hampshire
Public Utilities Commission
21 S. Fruit St, Suite 10
Concord, NH 03301-2429

29. Preparer's information:

Name: Bob Lambert

Title: Project Associate

Address: (1) 151 High St. #4

2

3

Portsmouth NH 03801

(City) (State) (Zip code)

A

LA A i
30. Preparer's signature: /"\?‘ —J | \l Tl\_-—i .
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Application for Renewable Energy Source Eligibility

13.

The facility is a commercial building located at 29 Interstate Dr. Somersworth, NH. The system
is a photovoltaic system with a gross nameplate capacity of 140KW DC-STC. The array is
comprised of 572 Kyocera 240w panels, and 2 PVP 75 KW inverters.

The commercial operation date of the system is 8/2/2012.

14 - 20.
N/A

21. The Interconnection agreement and supporting documents are attached immediately
following the affidavit at the bottom of this application.

22.
The generation facility is connected to the regional power grid (PSNH) using a UL 1741 listed,
Advanced Energy PVP 75kw-480V.

23. The facility has NOT been certified under another non-federal jurisdiction’s Renewable
Portfolio Standard.

24.
The facility’s output is NOT being verified by ISO New England.

25.
The facilities output is reported to the GIS through means of an independent verifier. Tom Kelly
is the New Hampshire approved independent verifier of this system.

26.
Affidavit

I attest under the penalty of perjury as to the accuracy of the contents of this application.

Owners Signature: ’mate: 7 / e ?//_)_
Public Notary m MQL& Date: 51 lzg} [2-

MARC E. QUELLETTE, Commissioner of Deeds
My Commission Expires October 31, 2012



1@/ PAT0 Favorite Foods PV (Somersworth) - Authorization To Interconnect
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Fwd: #N2470 Favorite Foods PV (Somersworth) - Authorization To
Interconnect o

5 BT T 82 G
[REARRE A (V2

Clay Mitchell <clayaz23@gmail.com> Thu, Sep 27, 2012 at 4:58 PM
To: Bob Lambert <blboblambert@gmail.com>

Bob,
Email below.
clay

--—mm---- Forwarded message -------m-

From: <michael. motta@nu.com>

Date: Wed, Sep 26, 2012 at 12:18 PM

Subject: #N2470 Favorite Foods PV (Somersworth) - Authorization To Interconnect
To: Chris Barstow <cbarstow@favoritefoods.com>

Cc: Clay Mitchell <clayaz23@gmail.com>, Jon Spencer <jon@rev-en.com>

Dear Chris,

Enclosed for your records is a fully executed copy of the Generator Interconnection Agreement entered into by and
between Favorite Foods Inc., and Public Service of New Hampshire (PSNH).

The facility has met all PSNH requirements for parallel operation with the PSNH electric distribution system, and you
are authorized to interconnect.

Please contact me should you have any questions or require additional information.
Sincerely,

Michael D. Motta

Senior Engineer, Supplemental Energy Sources
780 North Commercial Street

Manchester, NH 03105

Office: 603.634.2920

Fax:603.634.2449

Michael Motta@nu.com

aaaaa kkkkddkkdkkk ok ke ok ek de e ek ke e dok Fekdedkkk kdokkk

This e-mail, including any files or attachments transmitted with it, is confidential and/or proprietary and is
intended for a specific purpose and for use only by the individual or entity to whom it is addressed. Any
disclosure, copying or distribution of this e-mail or the taking of any action based on its contents, other than for
its intended purpose, is strictly prohibited. If you have received this e-mail in error, please notify the sender
immediately and delete it from your system. Any views or opinions expressed in this e-mail are not necessarily

https://mail.google.com/mail/?ui=2&ik=cc8eS5beca2&v iew=pt&search=inbox&th=13a09865607b64a2
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18/Z4PA70 Favorite Foods PV (Somersworth) - Authorization To Interconnect

those of Northeast Utilities, its subsidiaries and affiliates (NU). E-mail transmission cannot be guaranteed to be

error-free or secure or free from viruses, and NU disclaims all liability for any resulting damage, errors, or
omissions, ¥ iiticheiuiaitiolobe iiaiielelelabaiaial TR R Ak

2 attachments

@ #N2470 Favorite Foods PV.pdf
1077K

f:} #N2470 Favorite Foods Inc. PV - Interconnection Report.pdf
~ 886K

https://mail.google.com/mail/ ?ui=2&k=cc8e5beca28&v iew=pt&search=inbox&th=13a09865607b64a2 2/2



GENERATOR INTERCONNECTION AGREEMENT

This INTERCONNECTION AGREEMENT, dated September )7*,,‘ 2012 by and between
Favonite Foods Inc., (hereinafter referred to as the “Interconnector?), and Public Service Company of
New Hampshire, 2 New Hampshire corporation having its principal place of business in Manchester,
New Hampshire (hereinafter referred to as “PSNE).

WHEREAS, Interconnector desires to interconnect its 140 KW photovoltaic generating facility
as depicted in Attachment A hereto (the “Facility”), located in Somersworth, New Hampshire, with
the electric system of PSNH in accordance with applicable New Hampshire Public Utilities
Commussion ("NHPUC") Orders and applicable laws; and

“WHEREAS, Interconnector desires to, and PSNH agrees to, provide for the interconnection
of the Facility with the electric system of PSNH, its successors and permitted assigns; and

WHEREAS, 1t 1s necessary that certain agreements be made prior to the interconnection of
the Facility to ensure the safety, reliability and integrity of PSNEs electric system and the operation of
the Facility;

NOW, THEREFORE, in consideration of the mutual promises set forth herein the parties do

hereby agree as follows:

Article 1. Interconnection and Voltage Characteristics.

The interconnection point shall be that point at which the Facility interconnects with the 345
KV electric system of PSNH, as more fully described in Attachment A. Under this Agreement, the
Interconnector shall receive and pay for the services necessary for the purpose of connecting the
Facility with the PSNH electrical distribution system. The execution of this Agreement does not
constitute a request for, or the provision of, transmission or distribution service. Interconnector is
responsible for (a) all arrangements to effect any deliveries of electric energy from the Facility in
accordance with the appropriate retail or FERGjurisdictional tariffs and (b) arranging for its
purchase of retail power (such as back-up or stand-by power). This Agreement does not cover sales

of power, capacity, energy or market products generated from the Facility.




Unless PSNH converts its interconnection circuit, all electric energy delivered to PSNEH's

system from the Facility shall be 34.5 KV, three phase, sixty hertz.

Article 2. Interconnection and Protection Requirements.

. Interconnector shall install or provide for the installation of all interconnection, protection,
and control equipment as specified in the Interconnection Report (“Report®) dated July 30, 2012,
attached as Attachment A hereto, and incorporated herein by reference thereto, to ensure the safe and
reliable operation of the Facility in paralle]l with the PSNH system. The Report may be modified from
time to time in accordance with this Article 2 as set forth below, and to account for any modifications
to the Pacility as set forth in Article 5 below. The Interconnector will be responsible for all study costs
associated with the development of the Report, and those costs associated with the equipment and its
mnstallation, required by the Report as set forth in Article 3 below. Metering of the output from the
Facility shall be conducted pursuant to the terms of the Report.

The Interconnector may not operate the Facility in parallel with the PSNH Systerm until: (a)
the conditions for initial paralle] operation of the Facility set forth in the Report have been met; (b)
commissioning and testing of the Facility has been completed in accordance with the Report and to
the satisfaction of PSNH; (c) the Interconnector has paid PSNH all funds due pursuant to Article 3
of this Agreement; (d) Interconnector has complied with the insurance requirements of Article 7; (e)
Interconnector has provided PSNH a description of the Facility that incorporates all final design
changes, including all design changes made during construction; and (f) PSNH has provided formal
written authorization stating that operation of the Facility in parallel with the PSNH System is
authorized by PSNH.

The Interconnector shall obtain each consent, approval, authorization, order or acceptance
from FERC and/or ISO-NE necessary for the Interconnector or any entity that, directly or
indirectly, through one or more intermediaries, controls, or is controlled by, or is under common
control with the Interconnector (each, an "Affiliate") to sell any power, capacity, energy or market
products from the Facility into the wholesale power market prior to making any such wholesale
sales. The Interconnector shall indemnify, defend and hold harmless PSNH, its trustees, directors,

officers, employees, agents and affiliates from any costs, damages, fines or penalties, including




reasonable attorneys' fees, directly resulting from Interconnector's or its Affiliate's non-compliance

with any provision of this Article 2; provided, however, that such indemnification obligation shall be

subject to the limitation of liability set forth in Article 7.

Up to the interconnection point, unless otherwise provided for in the Report, all equipment
shall be the sole property of Interconnector. Interconnector shall have sole responsibility for the
operation, maintenance, replacement, and repair of the Facility, including the interconnection

equipment owned by the Interconnector.

The Interconnection Report is subject to, and is based upon, current PSNH standards, as may
be amended from time to time, regarding protection and control equipment requirements sufficient to
ensure the safe and reliable operation of the PSNH electric distribution system. Interconnector hereby
acknowledges that such PSNH standards are periodically reviewed and modified pursuant to standard
utllity practice, and that Interconnector is responsible for compliance with such standards, at its sole
cost, as these standards may be modified from time to time. Additionally, the costs of any such review
of the Interconnection Report in Attachment A performed by PSNH will be the responsibility of the
Interconnector. Interconnector is responsible for any and all additional costs to ensure that all relevant
protection and control equipment, software, hardware, and their capabilities meet then current PSNH
standards for interconnection of generating facilities to the PSNH electric distribution system. PSNE
will notify Interconnector if upgrades or changes to Interconnector’s protection and control equipment
are necessary by issuing a new or updated Interconnection Report. Within a mutually agreeable period
following the issuance of a new or updated Intercommection Repoxt the Interconnector shall modify
the Facility, at the Interconnectors sole expense, to meet the revised requirements thereof. Any

disputes will be addressed in accordance with Article 9 of this Agreement.

Prior to the interconnection to PSNFs system under this agreement, Interconnector shall
have tested, and every twelve months thereafter, Interconnector shall test, or cause to be tested, all
protection devices including verification of calibration and tripping functions; and Interconnector shall
provide PSNH with a copy of the tests and results. The Interconnector shall ensure that any such test

is performed by an individual or company that PSNH has authorized to perform the testing function.

If either party reasonably determines that the operation or use of any portion of the
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protection system will or may not perform its protective function, Interconnector shall immediately
open the interconnection between PSNHs system and the Facility. Interconnector shall promptly
notify PSNH of this action and the reason for this action. The interconnection shall remain open
unul Interconnector has satisfactorily cured the defect. Any repair or replacement of
Interconnector’s equipment shall be at no cost to PSNH, except PSNH shall be responsible for any
loss or damage requiring repair or replacement of all or a portion of the Interconnector’s equipment

as a result of the negligence or misconduct of PSNH, its agents or employees.
Article 3. General Payment Terms.

Interconnection Costs. The Interconnector is responsible for paying all costs associated
with Interconnection of the Facility incurred by PSNH, including (a) testing costs, (b) costs
associated with installing, testing and maintaining the communications infrastructure necessary to
provide protection and/ or monitoring of the Facility, (c) construction, modification and Upgrade
costs (as defined in the paragraph below) necessary to accommodate the Interconnection, and (d
any ongoing maintenance costs and other charges deemed necessary by PSNH to maintain the

Interconnection (all such costs described in this sentence, the "Interconnection Costs").

Distribution Upgrades. PSNH shall design, procure, construct, install, and own the
distribution system upgrades described in the Report (the "Upgrade(s)"). The actual cost of the

Upgrades, including overheads, shall be the sole responsibility of the Interconnector.

Initial Cost Estimate. The Report contains a good-faith estimate of the initial

Interconnection Costs (the "Initial Cost Estimate").

Billing and Payment Procedures for Interconnection Costs. The Interconnector shall pay
PSNH the amount set forth in the Initial Cost Estimate (the "Initial Payment") within thirty (30)
days of the Effective Date, subject to extension by mutual agreement of the Parties. PSNH will not
mcur Interconnection Costs prior to receipt of the Initial Payment. Actual incurred Interconnection
Costs may vary from those costs included in (a) the Report, or (b) the Initial Cost Estimate. PSNH
shall invoice the Interconnector for all Interconnection Costs as such costs are incurred to the

extent that they exceed the Initial Payment, and the Interconnector shall pay each such invoice




within thirty (30) days of receipt, or as otherwise agreed to by the Parties.

Within ninety (90) days following the date on which PSNH determines that PSNH has received all
of the necessary information PSNH has requested from its employees, agents, contractors and/or
subcontractors working on, or providing services in connection with, the design and construction of
the Interconnection, PSNH shall provide the Interconnector with an accounting report detailing any
Underpayment (as such term is defined below) or Overpayment (as such term is defined below)
made by the Interconnector with respect to the Initial Payment ( the “True-up Report”). To the
extent that the actual Interconnection Costs accrued up to the date of the Initial Interconnection
exceed the Initial Payment (an "Underpayment"), PSNH shall invoice the Interconnector for an
amount equal to the Underpayment and the Interconnector shall pay such amount to PSNH within
thirty (30) days of such invoice. To the extent that the Initial Payment exceeds the actual
Interconnection Costs accrued up to the date of the Initial Interconnection (an " Overpayment"),
PSNH shall refund to the Interconnector an amount equal to the Overpayment within thirty (30)
days of the provision of the True-Up Report. Any and all Interconnection Costs incurred by PSNH

after the date of the True-up Report shall be billed in accordance with this provision.

Taxes. The Parties shall comply with all applicable federal and state tax laws.

Article 4. Right of Access.

PSNH Right to Access. The Interconnector shall allow PSNH access to PSNH equipment
and PSNH facilities located on the Facility's premises (the "PSNH Property"). To the extent that
the Interconnector does not own all or part of the real property on which PSNH is required to
locate PSNH Property in order to serve the Facility, the Interconnector shall procure and provide to
PSNH all necessary rights, including easements, for access to PSNH Property. Additionally, PSNH
shall have the right to enter the property of Interconnector at mutually agreed upon reasonable times
and shall be provided reasonable access to Interconnector's metering, protection, control, and
interconnection equipment to review for compliance with this Agreement. Upon request, PSNH shall
provide Interconnector with a copy of any notes, reports or other documents made relating to any

such inspection or review.




Isolation Device. PSNH shall have access to the Isolation Device (as described in the

Report) of the Facility at all times. Interconnector is responsible for obtaining any and all property

rights, including easements, which will permit PSNH access to such Isolation Device.

Right to Review Information. PSNH shall have the right to review and obtain copies of the
Interconnector's operations and maintenance records, logs, or other information such as unit
availability, maintenance outages, circuit breaker operation requiring manual reset, relay targets and
unusual events pertaining to the Facility or its Interconnection. PSNH shall treat such information
as confidential and shall use such information solely for the purposes of determining compliance

with the operating requirements of PSINH.

Article 5. Modification of Facility.

A description of the Facility as studied is contained in the Report. Any changes to the
design of the Facility as it is described and specified in the Report with respect to such Facility must
be approved by PSNH in writing prior to the implementation of such design changes. Only design
changes approved in accordance with this Article 5 shall be implemented. If Interconnector plans
any modifications to its Facility as described in Attachment A, which modifications would reasonably
be expected 1o affect its interconnection with the PSNH System, Interconnector shall give PSNH
ninety (90) day prior written notice of its intentions. PSNH will review the modifications at the
Interconnectors expense and provide a written notice of approval or notification that the modification
will require revised protection and control equipment. The cost of any and all upgrades to either the
Facility interconnection equipment or the PSNH electric distribution system required to permit the

Facility modification shall be the responsibility of the Interconnector.

Article 6. Term of Agreement.

This Agreement shall become effective between the parties on the date of execution of this
agreement. This Agréement shall remain in full force and effect subject to the suspension and
termination rights contained in this Article 6.

Interconnector may terminate this Agreement by giving PSNH not less than sixty (60) days

prior written notice of its intention to terminate. PSNH may terminate the interconnection under this




Agreement by giving not less than sixty (60) days prior written notice should Interconnector fail to
substantially perform with the interconnection, metering and other safety provisions of this
Agreement, and such failure continues for more than sixty (60) days from date of notice without cure.
The PSNH notice shall state with specificity the facts consttuting the alleged failure to perform by
Interconmector. If the parties are unable to reach agreement within 60 days on a cure for the failure to
perform, either party may elect to submit the dispute to the NHPUC for resolution.

If changes in applicable federal or state statutes, regulations or orders; or changes in applicable
ISO or NEPOOL requirements occur which materially affect this Agreement, the parties shall
negotiate in good faith to modify this Agreement to accommodate such changes. If the parties are
unable to reach agreement within 60 days, either party may elect to submit the dispute to the NHPUC
for resolution. '

PSNH may also terminate its obligation contained in this Agreement if applicable laws,
regulations and orders mandating interconnections from qualifying facilities are repealed, or declared
invalid by a Court or Regulatory Agency, and no revised law is enacted providing for such
mterconnection on a similar basis. ,

After termination of this Agreement, both parties shall be discharged from all further
obligations under the terms of this Agreement, excepting any liability which may have been incurred
before the date of such termination. Any reasonable costs incurred by PSNH to physically disconnect

the Facility as a result of the termination of this Agreement shall be paid by the Interconnector.

Article 7. Insurance, Performance Assurance, Indemnification & Limitation of Liability.
Al Insurance Requirements.
General Liability. In connection with the Interconnector's performance of its duties and

obligations under this Agreement, the Interconnector shall maintain, during the term of this

Agreement, general liability insurance with a combined single limit of not less than:

One million dollars ($1,000,000) per occurrence and in the aggregate for bodily njury
and/or property damage claims where the gross nameplate rating of the Facility is less than or equal
to an aggregate of 500 KW;;

Three million dollars ($3,000,000) per occurrence and in the aggregate for bodily injury
and/or property damage claims where the gross nameplate rating of the Facility is greater than 500




Insurer Requirements and Endorsements. All insurance required pursuant to this Article 7
A. shall be carried by insurers qualified to underwrite insurance in New Hampshire with an AM.
Best rating of A- or better. In addition, all insurance shall: (2) include PSNH as an additional
insured; (b) contain a severability of interest clause or cross-liability clause unless the Interconnector
is a residential customer; (c) provide that PSNH shall not be liable to the insurance carrer with
respect to the payment of premium for such insurance; and (d) provide for written notice to PSNH

thirty (30) days prior to cancellation, termination, or material change of such insurance.

Evidence of Insurance. If insurance similar to the insurance provided by this endorsement

is held by the additional insured noted above, the insurance provided by this endorsement is primary
to that other insurance, and that other insurance shall not contribute to amounts payable under the

msurance provided by this endorsement.

Prior to PSNH commencing any work on system modifications, the Interconnector shall
have its msurer provide to PSNH centificates of insurance evidencing the insurance coverage
required pursuant to this Article 7 A. Such centificates shall clearly indicate that such insurance
policy is written on an "occurrence made" basis. PSNH may, at its discretion, require the
Interconnector to maintain tail coverage with respect to any policy written on a "claims-made” basis

for a period of three years after expiration or termination of such policy.

All insurance _certificates, statements of self insurance, endorsements, cancellations,

terminations, alterations, and material changes of such insurance shall be issued and submitted to
PSNH.

B. Indemnification.

Indemnification of PSNH. Subject to the limitation of liability set forth in Article 7 C,, the
Interconnector shall indemnify, defend and hold harmless PSNH and its trustees, directors, officers,
employees and agents (including affiliates, contractors and their employees) from and against any
liability, damage, loss, claim, demand, complint, suit, proceeding, action, audit, investigation,
obligation, cost, judgment, adjudication, arbitration decision, penalty (including fees and fines), or
expense (including court costs and attomeys' fees) relating to, arising from or connected to this

Agreement.




Indemnification of the Interconnector. Subject to the limitation of liability set forth in
Article 7 C., PSNH agrees to indemnify, defend and hold harmless the Interconnector, its trustees,

directors, officers, employees and agents (including Affiliates, contractors and their employees),

from and against any and all damages for personal injury (including death) or property damage to
unaffiliated third parties arising from any and all actions relating to or anising out of any material
failure by PSNH to operate its system in such a manner so as to not unreasonably interfere with the

operation of the Facility.

Survival of Indemnification. The indemnification obligations of each Party set forth in this
Article 7 B. shall continue in full force and effect regardless of whether this Agreement has expired
or been terminated, defaulted or cancelled and shall not be limited in any way by any limitation on

mnsurance.

C. Limitation of Liability.

Except with respect to a Party's fraud or willful misconduct, and except with respect to
damages sought by a third party in connection with a third party claim: (2) neither Party shall be
liable to the other Party, for any damages other than direct damages; and (b) each Party agrees that it
is not entitled to recover and agrees to waive any claim with respect to, and will not seek,
consequential, punitive or any other special damages as to any matter under, relating to, arising from

or connected to this Agreement.

Article 8. Force Majeure.

Neither party shall be considered to be in default hereunder and shall be excused from
performance hereunder if and to the extent that it shall be prevented from doing so by storm, flood,
lightning, earthquake, explosion, equipment failure, civil disturbance, labor dispute, act of God or the
public enemy, action of a court or public authority, withdrawal of equipment from operation for
necessary maintenance and repair, or any other cause beyond the reasonable control of either party and
not due to the fault or negligence of the party claiming force majeure, provided that the party claiming

excuse from performance uses its best efforts to remedy its inability to perform.




Article 9. Dispute Resolution and Voluntary Arbitration.

In the event of any dispute, disagreement, or clim (except for disputes referred to the
NHPUC under Article 6 of this Agreement) arising out of or concemning this Agreement, the Party that
believes there is such a dispute, disagreement, or claim will give written notice to the other Party of
such dispute, disagreement, or claim. The affected Parties shall negotiate in good faith to resolve such
dispute, disagreement, or claim. If such negotiations have not resulted in resolution of such dispute to
the satisfaction of the affected Parties within twenty (20) working days after notice of the dispute has
been given, then an affected Party may submit such dispute, disagreement, or claim arising out of or
concermning this Agreement to the NH PUC for resolution in accordance with Order 14,797 in DE 80-
246. Upon mutual agreement of the Parties, a dispute may be submitted to arbitration and resolved
in accordance with the arbitration procedures set forth below. In the event the Parties do not agree
to submit such claim or dispute to arbitration, each Party may exercise whatever rights and remedies

it may have in equity or at law consistent with the terms of this Agreement.

The arbitration proceeding shall be conducted by a single arbitrator, appointed by mutual
agreement of the affected Parties, in Manchester, New Hampshire, under the Commercial Arbitration
Rules of the American Arbitration Association in effect at the time a demand for arbitration under
such rules was made. In the event that the affected Parties fail to agree upon a single arbitrator, each
shall select one arbitrator, and the arbitrators so selected shall, within twenty (20) days of being
selected, mutually select a single arbitrator to govem the arbitration. A decision and award of the
arbitrator made under the Rules and within the scope of his or her jurisdiction shall be exclusive, final,
and binding on all Parties, their successors, and assigns. The costs and expenses of the arbitration shall
be allocated equitably amongst the affected Parties, as determined by the arbitrator(s). Judgment upon
the award rendered by the arbitrator(s) may be entered in any court having jurisdiction. Each Party
hereby consents and submits to the jurisdiction of the federal and state courts in the State of New

Hampshire for the purpose of confirming any such award and entering judgment thereon.
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Arucle 10. Operating Requirements.

General Operating Requirements. The Interconnector shall construct, Imterconnect, operate,

and maintain the Facility and all accompanying and necessary facilities in accordance with (a) all
applicable laws and requirements and, “Good Utility Practice” (as defined in Section I of the ISO
New England Inc., Transmission, Markets and Services Tariff, FERC Electric Tariff No. 3); and (b)
ISO-NE operating requirements in effect at the time of construction and other applicable national
and state codes and standards. Following the initial Interconnection of the Facility, the
Interconnector shall comply with all special operating requirements set forth in the Report. In the
event that PSNH believes that the cause of any problem to PSNH originates from the Facility,
PSNH has the right to install monitoring equipment at a mutually agreed upon location to determine
the exact cause of the problem. The cost of such monitoring equipment shall be borne by PSNH,
unless such problem or problems are demonstrated to be caused by the Facility or if the test was
performed at the request of the Interconnector in which case the costs of the monitoring equipment
shall be borne by the Interconnector. If the operation of the Facility interferes with PSNH's or its
customers' operations, the Interconnector must immediately take corrective action to stop such
interference and shall not operate the Facility until such time as such interference is stopped. If the
Interconnector fails to take immediate corrective action pursuant to the preceding sentence, then

PSNH may disconnect the Facility in accord with Good Utility Practice.

No Adverse Effects;: Non-interference. PSNH shall notify the Interconnector if PSNH has
evidence that the operation of the Facility could cause disruption or deterioration of service to other
customers served from PSNEs system or if operation of the Facility could cause damage to the
PSNH system or other affected systems. (For example, deterioration of service could be caused by,
among other things, harmonic injection in excess of IEEE STD 519, as well as voltage fluctuations
caused by large step changes in loading at the Facility) The Interconnector shall cease operation of
the Facility until such time as the Facility can operate without causing disruption or deterioration of
service to other customers served from the PSNH system or causing damage to the PSNH system
or other affected systems. Each Party shall promptly notify the other Party in writing of any
condition or occurrence relating to such Party's equipment or facilities which, in such Party’s
reasonable judgment, could adversely affect the operation of the other Party's equipment or

facilities.
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PSNH shall operate its system in such a manner so as to not unreasonably interfere with the
operation of the Facility. The Interconnector shall protect itself from normal disturbances
propagating through the PSNIH system in accordance with Good Utility Practice. Examples of such
normal disturbances include single-phasing events, voltage sags from remote faults on PSNH

system, and outages on the PSNH system.

Safe Operations and Maintenance. The Interconnector shall operate, maintain, repair, and
inspect, and shall be fully responsible for, the Facility or facilities that it now or hereafter may own
unless otherwise specified in this Agreement or the Report. Each Party shall be responsible for the
maintenance, repair and condition of its respective lines and appurtenances on such Party's
respective side of the interconnection point. PSNH and the Interconnector shall each provide
equipment on its respective side of the interconnection point that adequately protects the PSNH
system, personnel, and other persons from damage and injury. If PSNH has constructed or owns
equipment or facilities, other than Upgrades, that were required solely as a result of the
Interconnection, then, unless otherwise documented in the Report, the costs associated with the
operation, maintenance, repair and replacement of such equipment or facilities shall be the ongoing

responsibility of the Interconnector and the Interconnector shall reimburse PSNH such costs.

Ongoing Maintenance; Testing of the Facility. The Parties hereby acknowledge and agree

that maintenance testing of the Facility's protective relaying is imperative for safe, reliable operation
of the Facility. The test cycle for such protective relaying shall not be less frequent than once every
twelve (12) calendar months or the manufacturer's recommended test cycle, whichever is more
frequent. The Interconnector shall provide copies of these test records to PSNH within thirty (30)
days of the completion of such maintenance testing. PSNH may disconnect the Facility from the
PSNH system if the Interconnector fails to adhere to these standards. The Interconnector is

responsible for all ongoing maintenance costs associated with the Facility.

Artcle 11. Disconnection.

A Temporary Disconnection.
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Emergency Conditions. PSNH may immediately and temporarily disconnect the Facility
from the PSNH system without prior notification in cases where, in the reasonable judgment of
PSNH, the continued connection of the Facility is imminently likely to (a) endanger persons or
damage property or (b) cause an adverse effect on the integrity or security of, or damage to, the
PSNH system or to other electric power systems to which the PSNH system is directly connected
(each, an "Emergency Condition"). After temporary disconnection or suspension pursuant to this
paragraph, the Facility may not be reconnected or resume operation until PSNH and Interconnector
are both satisfied that the cause of such Emergency Condition has been corrected. If the
Interconnector fails to correct the Emergency Condition within ninety (90) days from the time that
PSNH has temporarily disconnected the Facility due to such an event, PSNH may elect to terminate

this Agreement and/ or permanently disconnect the Facility:

Routine Maintenance, Construction and Repair, PSNH shall have the right to disconnect

the Facility from the PSNH system when necessary for routine mamtenance, construction and
repairs to the PSNH system. PSNH shall provide the Interconnector with notice of such
disconnection, consistent with PSNH's Planned and Unplanned Outage Scheduling Procedure. If
the Interconnector requests disconnection by PSNH, the Interconnector will be provided with
information regarding PSNH scheduling practices. Such disconnection shall be scheduled in
accordance with PSNH's Planned and Unplanned Outage Scheduling Procedure. PSNH shall make
reasonable efforts to work with Interconnector to schedule a mutually convenient time or times to

temporarily disconnect the Facility pursuant to this paragraph.

Forced Outages. During any forced outage, PSNH shall have the night to temporarily
disconnect the Facility from the PSNH system in order to affect immediate repairs to the PSNH

system. PSNH shall use reasonable efforts to provide the Interconnector with prior notice of such

temporarily disconnection; provided, however, PSNH may temporarily disconnect the Facility from
the PSNH system without such notice pursuant to this paragraph in the event circumstances do not

permit such prior notice to the Interconnector.

Non-Emergency Adverse Operating Effects. PSNH may temporarily disconnect the Facility

if it is having a non-emergency adverse operating effect on the PSNH system or on other customers

(2 "Non-Emergency Adverse Operating Effect") if the Interconnector fails to correct such Non-
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Emergency Adverse Operating Effect within forty-five (45) days of PSNH's written notice to the
Interconnector requesting correction of such Non-Emergency Adverse Operating Effect. If the
Interconnector fails to correct a Non-Emergency Adverse Operating Effect within ninety (90) days
from the time that PSNH has temporarily disconnected the Facility due to such an event, PSNH

may elect to terminate this Agreement and/or permanently disconnect the Facility.

Modification of the Facility. PSNH has the right to immediately suspend Interconnection

service and temporarily disconnect the Facility in the event any material modification to the Facility
or the Interconnector's Interconnection facilities has been implemented without prior written

authorization from PSNH.

Re-connection. Any temporary disconnection pursuant this Article 11 shall continue only
for so long as is reasonably necessary. The Interconnector and PSNH shall cooperate with each
other to restore the Facility and the PSNH system, respectively, to their normal operating states as
soon as reasonably practicable following the correction of the event that led to the temporary

disconnection.

B. Permanent Disconnection.

The Interconnector may permanently disconnect the Facility at any time upon thirty (30)
days prior written notice to PSNH. PSNH may permanently disconnect the Facility upon
termination of this Agreement in accordance with Article 6. PSNH may permanently disconnect the
Facility in the event the Interconnector is unable to correct an Emergency Condition or a Non-
Emergency Adverse Operating Effect in accordance with this Article 11.

Article 12. Modification of Agreement.

In order for any modification to this Agreement to be binding upon the parties, said

modification must be in writing and signed by both parties.
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Article 13. Confidentiality.

PSNH shall maintain the confidentiality of information provided from the Interconnector to
PSNH if such information is clearly marked and labeled "Confidential’ (the " Confidential
Information"). Confidential Information shall not include information that (@ is or hereafter
becomes part of the public domain, (b) previously was in the possession of PSNH, or (c) PSNH is
required to disclose pursuant to a valid order of a court or other governmental body or any political
subdivision thereof; provided, however, that to the extent that it may lawfully do so, PSNH shall
first bave given notice to the Interconnector and given the Interconnector a reasonable opportunity
to interpose an objection or obtain a protective order requiring that the Confidential Information
and/or documents so disclosed be used only for the purpose for which the order was issued;
provided further that if such Confidential Information is requested or required by the NHPUC,

PSNH shall seek protective treatment of such Confidential Information.

Article 14. Permits and Approvals.

The Interconnector is responsible for obtaining all environmental and other permits required
by governmental authorities for the construction and operation of the Facility (each, a "Required
Permit"). PSNH assumes no responsibility for obtaining any Required Permit, advising the
Interconnector with respect to Required Permits, or assuring that all Required Permits have been
obtained by the Interconnector. Upon written request of PSNH, the Interconnector shall promptly

provide to PSNH a copy of any Required Permit.

Article 15. Default and Remedies.

A. Defaults. Each of the following shall constitute an "Event of Defaulz."

(1) A Party fails to pay any bill or invoice for charges incurred pursuant to this Agreement or
any other amount due from such Party to the other Party as and when due, any such failure shall
continue for a period of thirty (30) days after written notice of nonpayment from the affected Party

to the defaulting Party; provided, however, if such Party disputes such bill, invoice or other amount
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due in good faith, then such failure to pay shall not constitute an Event of Default and the Parties

shall resolve such dispute in accordance with Article 9;

() A Party (a) fails to comply with any other provision of this Agreement or breaches any
representation or warranty in any material respect and (b) fails to cure or remedy such failure or
breach within sixty (60) days after notice and written demand by the other Party to cure the same or
such longer period reasonably required to cure the same (not to exceed an additional ninety (90)
days unless otherwise mutually agreed upon, provided that the failing or breaching Party diligently
contmnues to cure until such failure or breach is fully cured). This provision pertains only to cure

periods not specifically addressed elsewhere in this Agreement;

(1ii) Interconnector modifies the Facility or any part of the Interconnection without the prior

written approval of PSNH; or

(iv) A Party fails to perform any obligation hereunder in accordance with (a) applicable laws
and regulations, (b) the ISO-NE operating documents, procedures, and reliability standards, and (c)
Good Utility Practice.

B. Remedies. Upon the occurrence of an Event of Default, the non-defaulting Party
may, at its option, in addition to any remedies available under any other provision herein, do any, or
any combination, as appropriate, of the following: (a) continue to perform and enforce this
Agreement; (b) recover damages from the defaulting Party except as limited by this Agreement; (c)
by written notice to the defaulting Party terminate this Agreement; or (d) pursue any other remedies

it may have under this Agreement or under applicable law or in equity.

Article 16. Prior Agreements Superseded.

Once effective, this Agreement with Attachment A represents the entire agreement between
the parties with respect to the interconnection of the Facility with the PSNH electric system and, as
between Interconnector and PSNH, all previous agreements including previous discussion,
communications and correspondence related thereto are superseded by the execution of this

Agreement.
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Article 17. Waiver of Terms or Conditions.

The failure of either party to enforce or insist upon compliance with any of the terms or
conditions of this Agreement shall not constitute a general waiver or relinquishment of any such terms
or conditions, but the same shall remain at all times in full force and effect. Any waiver is only

effective if given to the other party in writing,

Article 18. Binding Effect; Assignment

This Agreement shall be binding upon, and shall inure to the benefit of, the respective
successors and permitted assigns of the parties hereto. PSNH shall not assign this Agreement or any
of its nights or obligations hereunder without the prior written consent of Interconnector except to a
successor-in-interest. PSNH shall provide written notice to Interconnector of any such assignment to
a successor-in-interest within fifteen (15) days following the effective date of the assignment.
Interconnector shall have the right to assign this Agreement to any person or entity that is a successor-
in-interest to the Facility without the consent of PSNH. In the event of any such assignment,
Interconnector shall notify PSNH in writing within fifteen (15) days following the effective date of the
assignment. Interconnector may make such other assignment of this Agreement as it determines,
subject to the prior written consent of PSNH, which consent shall not be unreasonably withheld or

delayed. Any assignment in violation of this Article shall be void at the option of the non-assigning
party.

Article 19. Applicable Law.

This Agreement is made under the laws of the State of New Hampshire and, to the extent
applicable, the Federal Power Act, and the interpretation and performance hereof shall be in
accordance with and controlled by such laws, excluding any conflicts of law provisions of the State of

New Hampshire that could require application of the laws of any other jurisdiction.
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Article 20. Changes in State Regulations or Law.

Upon thirty (30) days prior written notice, PSNH may terminate this Agreement if there are
any changes in NHPUC regulations or New Hampshire law that affects PSNH's ability to perform
its obligations under this Agreement.

Article 21. Headings.

Captions and headings in the Agreement are for ease of reference and shall not be used to and

do not affect the meaning of this Agreement.

Article 22. Notices and Service.

All notices, including communications and statements which are required or permitted under
the terms of this Agreement, shall be in writing, except as otherwise provided or as reasonable under
the circumstances. Service of a notice may be accomplished and will be deemed to have been received
by the recipient party on the day of delivery if delivered by personal service, on the day of confirmed
receipt if delivered by telecopy, registered or certified commercial overnight courier, or registered or
certified mail or on the day of transmission if sent by telecopy with evidence of receipt obtained, and in

each case addressed as follows:

Interconnector: Favorite Foods Inc.
29 Interstate Dnve
Somersworth, NH 03878
Attention: Mr. Chunis Barstow, President

PSNH: Public Service Company of New Hampshire
780 North Commercial Street
P. O.Box 330
Manchester, NH 03105-0330
Richard C. Labrecque
Manager, Supplemental Energy Sources Department
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Article 23. Counterparts.

This Agrecﬁcnt may be executed in countetpasts, each of which shall be dected an original,
and all counterparts so executed shall constitute one agreement binding on all of the Pastics hereto,
nof:withstanding that all of the Partics are not signatoties to the same counterpatt. Facsimile
countetparts may be delivered by any Party, with the intention that they shall have the same effect as

an otiginal counterpart hercof.
Auticle 24, Signatures.

Each Pasty hereby signifies its agreement to the all of the terms of this Agreement by its
signatuses hereto. Each Patty represents that it has carefully teviewed this Agreement individually

and with counscl and that it has knowingly and willingly executed this Agreement.

IN WITNESS WHEREOQF, the parties, each by its duly authorized representative, have hereunto
caused their names to be subscsibed, as of the day and year first above wiitten.

Interconnector

. AN N, o7 <
Signature: _ . )N \3 Qe

\ =~
Name: (Ju. IO N R e YA O

Title: ‘\3\7»_:6;\.;\&;@: we, VEO
Duly Authorized

Public Sexvice Company of New Hampshire

Signature: )/%ﬂ‘”/ g';té"/‘/
Name: éw?l /¢ l’ﬁ?;’;‘
Title: f I‘z:sa‘a}ﬁwf & Coo - }9 i /{/

Duly Authorized
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